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This private and confidential document contains: 
 
- In Part I, a summary of AWG items, internal and projects, with (a) select key materials annexed, and (b) other 

materials referenced. It has the following annexes, some of which will also be used during our internal meetings 
on 17.05, as noted herein: 
- Annex I: ASU assessment 
- Annex II: Insurance: observations, lessons, and future practices based on Russia experience presentation 

for 17 May session 
- Annex III: AWG work on mitigating political risk in the transactional context 
- Annex IV: AWG work on XBT  
- Annex V: Reinvigorating GATS  

 
 

- In Part II, a list of recommended resolutions (the ‘resolutions’) made by the Board to the members for 
discussion/approval at the meeting. 
 

All referenced (and, for completeness, annexed and otherwise related) materials will be accessible from 15h00 London 
time on Monday, 15 May at: 
 
URL:   www.awg.aero 
Instructions: Click on log in icon on the top right corner of the AWG website. 
Username: 2023AWGMay 
Password: awgDoc!23 
 
We refer to these documents as the ‘e-binder’, in short (the ‘e-binder’). All dates herein refer to 2023, unless otherwise 
indicated (e.g. ‘.22’). As previously agreed, no printed copies will be provided. All documentation is available online. 
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Membership and other group-related items  
 
 
1. For reference, the minutes of the last group meeting (27.10.22), the AWG bye-laws, and the list of 
primary contacts are in the e-binder. 
 
2. In line with the authority granted by prior resolutions, we are in discussions with several parties 
regarding potntial membership in AWG. Four such parties, Avilease, SkyLeasing, HighRidge Aviation, and 
Citibank, have been invited to the part of the meeting where guests are present (18.05).  
 
3.  Resolution 1 contemplates filling the current AWG co-chairman and board and vacancies by 
electing Richard Hammond (Boeing) to these roles, in each case with a term ending in line with current 
officer and board appointments.   
 
4. As previously advised, effective 01.01 Watson Farley Williams (WFW) became AWG’s international 
supporting counsel. In line with established practice, the secretary joined WFW, and is seconded to AWG 
via our standard form secondment and support agreement, which is in place. A copy of that document is 
in the e-binder. As with past changes, membership fees are not impacted by this move. The transition has 
been smooth and WFW is providing excellent support on a most AWG projects. 
 
5.  Resolution 9 calls on AWG to prioritize further developing its key governmental relations, to a 
degree weakened given COVID period, including those with ICAO, OECD, the EU, UK, US, and Brazil, 
China, and India, by increased direct contact and consultation. 
 
6.  AWG is extremely busy on all projects described below. It does so with the limited resources. 
AWG (a) reached an agreement with the Sierra law firm to extend the secretariat support secondment of 
Miguel Ruelas and Karla Baston until the end of 2024, (b) reached an agreement with David Lloyd to 
provide us expert support on XBT until the end of 2024, and (c) reached an agreement with William Piels 
to provide us expert support on CTC items until March 2024. Like all AWG support, fixed fee 
arrangements are discounted and attractive to AWG. 

 
7.  A pie chart contained in the e-binder illustrates the use of the secretariat’s time over the past six 
months: legal stability/Cape Town, 40%; Russia, 10%; ESG, 15%; cross border transferability, 15%; all 
other projects, 12.5%; and administrative and strategic planning, 7.5%.  
 
 
 
 
  

PART I – SUMMARY OF AWG ITEMS, INTERNAL, AND PROJECTS 
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Cape Town Convention 
 
 
8.  Government compliance is our main CTC focus. Two related points – which increase the 
importance of that compliance – are as follows. First, transitioning out of c-19, supply/demand 
recalibration has occurred and continues. That changes incentives to reposses and oppose repossession. 
Secondly, some current insolvencies are moving beyong ‘reserving positions’ on CTC to asserting them. 
 
9.  This chart depicts the major categories of action directly or indirectly focusing on and promoting 
CTC compliance. It includes action over the last 6 months and planned for the next 6 months. 
 
 
 

 

 

 

 

 

 

 
 
  

10. Country specific information on CTC compliance can be found on this link to AWG’s CTC 
compliance index, whose semi-annual update occurred on 04.04. Per prior agreement, they will not be 
summarized in this document.  

The platform for the index contains (a) current scores, (b) historical data on country scores over time, 
and (c) an interactive map showing current scores for all scored countries.   
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11.  We encourage your review of the index on these countries, which reflect changes since the last 
AWG meeting: 
 
 

 
Country 
 

 
Developments 

 
Conclusion/status 
 

 
China  

 
Deregistration and export delays 
 
Facts: 
In applications for repossession of aircraft leased to Okay 
Airways following lease termination (Dec 2021), the Beijing Court 
did not issue orders granting remedies under Article 13 of the 
Convention (relief pending final determination) within ‘speedy 
relief’ timeframes in accordance to China’s declaration under 
Article X of the Protocol.  
 
As of May 2023, one aircraft remains registered with the CAAC 
despite the lessor having possession and being the authorized 
party under an IDERA for such aircraft. 

 
Despite the voluntary return of 
some of the aircraft by lessee, 
Article 13 remedies remained 
unavailable to lessor for the 
remaining aircraft after the lapsing 
of over 12 months. Such delay by 
the court in making Article 13 
remedies available to the lessor 
within the timeframes committed to 
by China in its declarations is 
inconsistent with CTC. 
 
The cases highlight an issue within 
the existing CAAC IDERA guidelines 
when repossession of the aircraft is 
not in dispute between the parties. 
 
The CAAC guidelines, read strictly, 
require a court order for 
repossession in order to deregister 
pursuant to an IDERA, but, due to 
the voluntary redelivery of 
possession, a court has no grounds 
on which to issue such an order.  
 

 
Colombia  

 
Viva Air business recovery procedure 
 
Facts:  
 
Fast Colombia S.A.S. (dba Viva Air Colombia) (‘Viva Air’) 
commenced a business recovery procedure on 10.02.   

 
AWG sent a letter to the debtors-in-
possession, noting the applicability 
of Alternative A, as declared by 
Colombia, and outlining CTC 
requirements thereunder. This 
matter is on-going. 
 

 
Kenya  
 

 
Aircraft repossession under Article 13.   
 
Facts: 
 
Kenyan court issued an order granting a temporary injunction in 
favor of a lessee that restrained the lessor from exercising its 
CTC repossession remedy, on the condition that lessee cure 
defaults under the lease, including making overdue payments. 
 
The lessee subsequently filed an application to find the lessor in 
contempt for repossessing an aircraft after the issuance of the 
injunction.   
 
As the lessor was permitted to exercise remedies, its application 
for judicial review of the non-compliant temporary injunction 
was withdrawn. 
 
The lessor has repossessed its aircraft and no further 
administrative or judicial actions are expected.   
 
 

 
 
An order denying Article 13 relief on 
the basis of a dispute over the 
specific amount of the payment 
default, any defences raised by the 
lessee, or weighing the ‘balance of 
convenience’ between the lessee and 
lessor is non-compliant with the 
requirements of CTC. 
 
The court ruled that the lessor was 
not in contempt and was free to 
exercise remedies as the lessee had 
violated the terms of the injunction, 
but did not address CTC compliance 
requirements. 
 
Kenya's variable B score has been 
decreased and removed from the 
CTC watchlist notice. 
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India  

 
Deregistration and export delays; Go Air insolvency application 
 
Facts:  
 
A deregistration application pursuant to an IDERA exercise by a 
lessor experienced delays due to lien claims by service providers 
that were not covered by India’s declarations.  
 
Lien claims also caused authorities to restrict the lessor from 
exercising its export remedy under Article IX(1)(b) of the 
Protocol.   
  
 
Go Airlines submitted an application for voluntary insolvency.  If 
admitted by the court, it will constitute an insolvency proceeding 
under CTC. 
 

 
The DGCA’s failure to deregister the 
aircraft in a timely manner upon the 
exercise of an IDERA, and the 
subsequent restriction on the 
lessor’s export remedy, for lien 
claims falling outside of India’s 
declarations under Article 39(1)(a) 
or (b) of the Convention is non-
compliant with CTC. 
 
Prior to any such admission, and 
thus the imposition of a 
moratorium, certain lessors have 
filed applications for deregistration 
of aircraft on the basis of IDERAs 
with the DGCA. 
 

 
Vietnam   
 

 
Preliminary injunction reversing CAAV IDERA deregistration 
 
Facts:  
 
CAAV issued deregistration certificates upon a lessor’s 
deregistration applications pursuant to IDERAs. 
 
CAAV provided prior notice of the deregistration applications to 
the lessee,  
 
Court granted a preliminary injunction requested by a 
shareholder of the lessee for revocation of the deregistration 
certifications by CAAV and permission for the lessee to continue 
management and operation of the aircraft despite the lessor’s 
termination of the lease following default 
 
On appeal by CAAV, the court upheld the preliminary 
injunction, noting that (i) the English order is not a final 
judgement, and (ii) without the preliminary injunction, 
deregistration and export of the aircraft would proceed and 
seriously affect the legitimate rights and interests of the lessee’s 
shareholders.   
 

 
The preliminary injunction 
suspending CAAV’s CTC-compliant 
deregistration action, and the 
appeals judgement’s upholding of 
the same, are inconsistent with 
CTC.  
 
The appeals judgement’s suggestion 
that a final judgement by the 
English court is required for the 
lessor’s exercise of remedies and its 
examination of the rights and 
interest of the lessee’s shareholders 
are also non-compliant with the 
requirements of CTC.  
 
 This matter is on-going. 

 
 

 

12. AWG continues to make extensive use of watchlist notices through the index, which indicates 
that the current scorecard does not reflect potentially relevant information which is developing and/or 
being assessed. AWG has issued new watch list notices for 6 countries since October 2022: 

 
Country Reason for watchlist notice  

 
 
Colombia 
 

 
As a result of the Viva Air business recovery procedure 
 

 
Kenya 

 
As a result of a court order restricting a lessor’s exercise of Cape Town Convention 
remedies post-default.  
 
(watchlist removed, with Variable B decrease) 
 

 
Norway 
 
 

 
As a result of the Flyr liquidation 
 
(watchlist removed, with scoring confirmation notices, as a result of return of all 
aircraft to creditors prior to expiry of Alt. A waiting period. 
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Vietnam  

 
As a result of a preliminary injunction, upheld on appeal, in favor of an airline’s 
shareholder ordering the Civil Aviation of Vietnam to reverse its compliant issuance 
of deregistration certificates upon application by the authorized party under an 
IDERA 
 

 
UK 
 
 

 
As a result of the Flybe administration 
 
(watchlist removed, with scoring confirmation notices, as a result of return of all 
aircraft to creditors prior to expiry of Alt. A waiting period) 
 

 
USA 

 
As a result of SAS Chapter 11 proceedings constituting an ‘insolvency-related event’ 
under Article I(2)(m)(i) of the Protocol, triggering application of Alternative A where 
that declaration has been made 
 

 
 
 
13.  Resolution 2 sets out the CTC priorities. They include: 
 
 
 

Country Status  
 
India  
 

 
Primary legislation (AWG has submitted comments, supported by the full India 
contact group, on the claimed-to-be final draft, which was published in the Gazette). 
Addressing full-range of practical issues (including those arising in GoAir) 
 

 
China  

 
Seeking to re-engage on compliance generally (including in light of the problems set-
out above) 
 

 
Italy 

 
Ratification with qualifying declarations  
 

 
Saudi Arabia  

 
Securing revised declarations (qualifying declarations) 
 

 
 
 
 
 
14.  AWG published [29.11.22] its assessment as to whether countries meet the standard set out in 
the Aircraft Sector Understanding (ASU) for eligibility for the Cape Town Convention discount under the 
2011 ASU.  
 
This assessment has been visually enhanced and updated as of 04.04. ASU assessment can be found on 
this link to AWG’s CTC compliance index,  and Annex I hereto.  
 
We took these steps given the OECD’s unwillingness to (a) make direct or indirect use of our index, or (b) 
take related action whatsoever linked to the accurancy of its (static) eligibility list. This followed a 3 year 
process seeking to work with the OECD on enhancing the accurancy of that list. While we will continue 
consult with the OECD on this topic, our publication action will increase compliance incentives. 

 
 
15. AWG’s work through its pro bono legal advisory panel (LAP) and the Cape Town Convention 
Academic Project (CTCAP) address major substantive issues and promote compliance. 
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This chart sets out the LAP activities, which includes new subgroups on CTC insolvency and litigation, as 
well as under development guides for judges and civil aviation authority officials, a new version of the 
practitioners’ guide, and a concise reference guide to the Official Commentary (draft). The full set of 
current materials is in the e-binder.  
 

Foundational CTC Materials Purpose Coordinating lead law 
firm 

Practitioners’ Guide  

Guide setting out best practices on CTC 
items arising in the transactional context 
 
Released on March 2023 and available on 
the awg website 

Norton Rose Fulbright 

Official commentary (5th edition): principles-
based guide 

Guide and reference document for using 
and understanding the Official 
Commentary to CTC and the principles on 
which it is based 

AWG secretariat with 
support of Watson Farley & 
Williams 

Judge’s handbook Handbook setting out fundamental CTC 
items arising in the litigation context Norton Rose Fulbright  

Case analysis Analysis of cases applying CTC A&L Goodbody 
Holland & Knight 

Civil aviation authority guide  

Guide setting out fundamental CTC items 
arising in the context of interaction with, 
actions and decisions by, civil aviation 
authorities 

  
Basch & Rameh 
Abogados Sierra 

Annotations to Official Commentary 
Work proposing annotations to the Official 
Commentary for consideration by the CTC 
academic project  

AWG secretariat and Rajah 
& Tan 

Educational and informational materials  

Develop educational materials on CTC for 
use by scholars, students, practicing 
lawyers, judges and other government 
officials and industry participants. Part of 
the CTC academic project 

Pillsbury 

Specific CTC topics and issues Purpose Coordinating lead law 
firm 

Cross-border insolvency  
Reference document for judges and 
practitioners addressing CTC related 
cross-border insolvency items 

AWG secretariat and global 
legal network 

Cross-border judicial relief 
Reference document for judges and 
practitioners addressing CTC related 
cross-border judicial relief 

Pillsbury 

Non-judicial remedies and procedural law 

Reference document for government 
authorities and practitioners on the 
relationship between non-judicial remedies 
and procedural law  

Holland & Knight 
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Standing CTC topic groups Purpose 
Coordinating lead law 

firm 

Litigation and CTC 
Monitoring and assessing litigation and 

key related topics in the context of CTC 
Norton Rose Fulbright  

Insolvency and CTC  
Monitoring and assessing insolvency and 

key related topics in the context of CTC 
Watson Farley & Williams 

 
 
The above work is undertaken with the support of AWG’s global legal network, which we continiously seek 
to strengthen. Over 250 law firms, as firms, are in our network period. There are national (and regional) 
contact groups covering over 37 countries. The map below shows such coverage. The full list of firms 
directly or indirectly (via a contact group or otherwise) supporting AWG’s work on the compliance index is 
in the e-binder. 
 

 
 
 

 

The CTCAP is a pillar of our CTC infrastructure, and undertakes a range of key compliance-related 
activities, including (i) CTC reporting, (ii) publishing (a) analysis of CTC legal activity, and (b) annotations 
to the Official Commentary, and (iii) producing educational materials.  

It continues its cutting-edge yearly seminar, including the one held on 27/28.09 whose theme is 
‘enforcement and dispute resolution’. The save the date is in the e-binder. 

The CTCAP endorsed a global project designed to help educate judges on CTC. It will be an ‘international 
moot court’, with sitting judges presiding over the cases. Sessions of one type or another will be held or 
are being scheduled to be held in these countries: Brazil (15-.16.06), UK (26.09), Singapore – which may 
also include Malaysian and Indonesian judges (within 6-8.11), Kenya, Canada, Ireland, and India. The 
materials are in the e-binder. 
 
16. The e-binder includes various items relating to the International Registry (IR), including an 
updated presentation prepared by Aviareto (R. Cowan). 
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Revenues during 2023 are running significantly below 2022 (-6%).  Registration volumes grew by 6% in 
Q1 2023 compared to the same period last year. Search volumes dropped by 9% comparing Q1 2023 to 
the same period last year. To date, there have been approximately 1.5 M registrations on the IR and 1.6M 
priority searches of the system. In each case, no material problems have occurred.   
 
Aviareto has indicated to ICAO its intention to seek an additional 5-year mandate (2026-2031) to operate 
the international registry.  
 
Compliance with sanctions due to the Russia-Ukraine constitutes a significant effort and cost for 
Aviareto. Account vetting is slower and Aviareto has blocked accounts which are subject to sanctions. 
Aviareto has received updated advice from several jurisdictions on sanctions and export control laws and 
has also communicated with the Irish Department of Foreign Affairs, Sanctions Section. Aviareto will 
invest in extra staff and software systems to ensure its customer service is not adversely impacted while 
complying with relevant laws.  
 
The Trusted Communications facility was deployed in December 2022.  
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Russia-Ukraine 
 

 
 
 
 
 
17.  AWG has been and remains available to assist members in synthesizing, discussing, and, when 
agreed, taking collective action in matters pertaining to Russia-Ukraine. Based on member input, the 
contours of and process for potential insurance settlements has been a main focus. AWG has also been 
working with governments around the world on CTC requirements which would be implicated should 
subject Russian operated aircraft be flown into their countries.  
 
18.  Implementing prior AWG resolutions, the AWG secretariat, with the support of WFW, has been 
tracking and assessing all insurance cases. The main purpose of such assessment is to facilitate highest 
level AWG discussions on insurance developments and implications from the Russian experience. The 
first group discussion will take place during our internal meeting on 17.05. Annex II is the powerpoint 
which will provide a framework for discussions at that meeting. See also resolution 4 (continued 
assessment of such developments).  
 
19. Based on discussions at the last AWG meeting and the strategic planning board meeting, 
Resolution 3 contemplates work designed to mitigate political risk in the transactional context. A 
discussion on this topic will take place at our internal meeting on 17.05. Annex III is the powerpoint that 
will provide a framwwork for discussions at that meeting.  
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Environmental, social and governance (ESG) 

 

20. On 03.05 AWG submitted its comments to the EU taxonomy. A copy is in the e-binder. On 17.05, 
we will have an internal meeting on ESG: a) EU taxonomy, and b) discussion of industry metrics. The 
materials for the internal meeting are in the e-binder. 

21. Resolution 5 sets out the key priorities and actions on ESG, namely –  
 
(a) AWG remain focused on (a) securing inclusion of aviation in the EU taxonomy (delegated act) in 
line with AWG positions, and 
 
(b)  AWG acting as a nerve center seeking information about and coordination among various 
industry initiatives on ESG which may impact aviation leasing and financing. 
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Cross-border transfers of aircraft registration (XBTs) and related matters  

 
 
 
22. Resolution 6 sets out the key priorities and actions on XBT.  
 
23.  The XBT subgroup met on 17.01 to review all the above items including, ICAO’s airworthiness 
panel, ICAO new registration manul, AWG practitioners’ guide. IATA, ICAO, FAA, the Irish Aviation 
Authority, and Bermuda Civil Aviation Authority participated in the meeting. An active schedule of 
subgroup meetings, many of them in Dublin, has been scheduled for the next 12 months. AWG will be 
participating in ICAO’s roll-out of its work on XBT (29.08).  
 
24. The initial version of the XBT handbook, previously called practitioners’ guide has been 
published on the AWG website. That initial version has core text but a large number of appendices need 
to be developed and added to it. The handbook lays out XBT best practices and provides examples to cite 
for demonstrating the benefits of using XBT best practices, and provides cross-references to the newly 
published ICAO XBT guidance. The handbook will be evergreen, updated on a quarterly basis. 
 
25.  More generally, AWG is working on systematizing, leveraging, and facilitating the full range of its 
work on cross border transferability (XBT) which includes, without restriction (a) quarterly updates to its 
XBT practitioners’ guide, (b) consultation with authorities on that guide and on ICAO guidance, (c) use of 
AWG’s global legal network to advance our XBT objectives, and (d) continued assessment, from a cost-
benefit perspective, of the desirability of an electronic platform for effecting XBTs. 
 
26. A more detailed summary of AWG work on XBT is set out as Annex IV. 
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GATS  
 

 
 
 
27.  Exiting COVID - and with increased aircraft trading, we are now at a GATS inflection point in the 
sense of acceleration towards success or failure.  
 
Resolution 7 contemplates member reinvigorate efforts to promote and gain broad acceptance of GATS. 
 
 
28.  Annex V sets out the main issues, elements, and actions related to promote GATS and gain its 
broad acceptance.   
 
 
Banking and Regulatory Items 

29. Bank members have recommended, and the board concurs, that AWG should updates its 2016 
study on loss given defaults and related items which was prepared in connection with work with Basel.  

30.  That update would be for elective use in position formulation and modeling relating to regulatory 
bank capital including in connection with current EU level proposals (EU) No 575/2013) as regards 
requirements for credit risk, credit valuation adjustment risk, operational risk, market risk and the 
output floor. 

Resolution 8 contemplates that updated study, to be undertaken by Professor Vadim Linestsky, on the 
basis of data provided by AWG and non-AWG member banks.  
 
 
Accounting   
 
31.  The sub-group continues to monitor ESG driven climate disclosure regulations and standards, 
including (a) practical issues in new leasing standard such as disclosures requires on financial impact 
metrics, expenditure metrics and the impact on financial estimates, and (b) the impact on internal control 
reporting. The e-binder includes background materials as presented to the subgroup on 14.10.22.  
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Export Credit  

32. While there has been a gradual increase in the use of export credit, there have been no material 
developments for consideration by AWG since the last meeting.  
 
 
Final Items 

33. The next AWG meeting in planned for 18-19 October 2023 in New York. 

34. AWG members are invited to provide an update on or mention on any other item. 

35. This document and the e-binder are private and confidential, and may not be shared with non-
AWG members. 

 
 

 

END of PART I  
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Resolution 1 
 
Resolved that, to fill recent vacancies, Richard Hammond be elected as a co-chairman and director, in 
each case, with a term ending on 31 December 2024. 
 
 
Resolution 2 
 
Resolved that, on matters relating to the Cape Town Convention, AWG prioritize: 
 
(a) compliance in India, through securing passage of CTC primacy legislation and addressing 

other practical issues that have arisen; 
 
(b) compliance in China, through a renewed general reengagement on all CTC items; 
 
(c) judicial education globally, based on the new materials of the legal advisory panel and the 

moot court program under the auspices of the CTC academic project; 
 
(d) ratification by Italy; and 
 
(e) revised declarations by Saudi Arabia. 
 
 
Resolution 3 
 
Resolved that, without limiting internal secretariat work under prior resolutions, AWG assess and effect 
means to mitigate political risk in the transactional context, which, as determined by the secretary, may 
include the following action: 
 
(a)  re CTC contracting states, enhancing means and techniques for CTC compliance 
interventions and seeking support for that compliance from government bodies; and 
 
(b)  re non-CTC contracting states (i) developing, posting, and keeping current metrics, 
standards, and/or scoring on the application of, and adherence to, asset-based financing and leasing 
(including timely, effective, and predictable remedies) and the rule of law principles, (ii) seeking means 
and techniques to enhance such application and adherence from government bodies, and (iii) prioritizing 
the foregoing based on states with high levels of leasing and financing transactions, on the one hand, and 
perceived transactional risks, on the other.  
 
 
 
Resolution 4 
 
Resolved that, without limiting work under prior resolutions relating to Russia – Ukraine, AWG continue 
its work on assessing insurance developments and their implications, in each case, without impacting 
litigation or asserted lines of argument therein. 

 
 

 
 

PART II – RECOMMENDATIONS OF THE BOARD TO MEMBERS FOR 
DISCUSSION/APPROVAL AT 18 MAY 2023 GENERAL MEETING 
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Resolution 5 
 
Resolved that, without limiting work under prior resolutions relating to ESG, AWG remain focused on 
(a) securing inclusion of aviation in the EU taxonomy (delegated act) in line with AWG positions, and (b) 
acting as a nerve center seeking information about and coordination among various industry initiatives 
on ESG which may impact aviation leasing and financing. 
 

 
Resolution 6 
 
Resolved that AWG take all necessary and desirable action to systematize, leverage, and facilitate the 
full range of its work on cross border transferability (XBT) which includes, without restriction (a) 
quarterly updates to its XBT practitioners’ guide, (b) consultation with authorities on that guide and on 
ICAO guidance, (c) use of AWG’s global legal network to advance our XBT objectives, and (d) continued 
assessment, from a cost-benefit perspective, of the desirability of an electronic platform for effecting 
XBTs. 
 
 
Resolution 7 
 
Resolved that AWG and its members reinvigorate efforts to promote and gain broad market acceptance 
of GATS. 
 
 
Resolution 8 
 
Resolved that AWG update its 2016 study on loss given default and related items for elective use in 
position formulation and modeling relating to regulatory bank capital including in connection with 
current EU level proposals. 
 
 
Resolution 9 
 
Resolved that AWG prioritize further developing its key governmental relations, to a degree weakened 
given COVID period, including those with ICAO, OECD, the EU, UK, US, and Brazil, China, and India, by 
increased direct contact and consultation. 
 
 
END 
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Annex I: ASU assessment 
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Annex II: Insurance: observations, lessons, and future practices based on Russia experience 
presentation for 17 May session 
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Annex III: AWG work on mitigating political risk in the transactional context  
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ICAO XBT guidance materials and related developments 

 
1.1  ICAO XBT guidance materials.  As anticipated, in early November 2022, ICAO 

published, in unedited form, a new Registration and Deregistration Manual as well as new guidance 
on maintenance of aircraft without registration that supplements previously issued amendments to 
Annexes 7 and 8.  Amendments to the ICAO Airworthiness Manual recommended by the XBT-TF 
have been approved by all necessary ICAO processes and ICAO currently expects to publish them in 
unedited form by the end of 2023 as part of a large number of revisions unrelated to XBT matters.  
The subtance of published unedited guidance may be relied upon because the remaining work only 
involves translation of the text into the other ICAO official languages and conformation of formats to 
ICAO style.  

 
1.2 Baseline airworthiness criteria.  AWG was granted permanent status on the ICAO 

Airworthiness Panel (AIRP) in 09.2022.  This allows AWG to designate an individual to participate in 
AIRP and its working groups and to designate advisors to other AIRP projects.  Under ICAO protocols 
organizational representatives are considered to be individual experts speaking for themselves.  
AWG’s current designee is Paul Dillon (Abelo).  In 2022, on a recommendation by the XBT-TF, AIRP 
Working Group 1 (WG1) formed a task force to consider the advisability of establishing a globally 
harmonized set of criteria for assessing the airworthiness of an aircraft.  Prosper Preau (Airbus) is one 
of our designees on this issue and we have nominated Thomas Hanson (Boeing) to fill the other slot.  
During AIRP’s ninth plenary meeting (AIRP/9) held 07-11.11.2022, the task force recommended, and 
WG1 accepted, that such baseline airworthiness criteria be developed.  Having baseline airworthiness 
criteria should be useful in various  XBT situations as well as other circumstances such as 
airworthiness assessments of AWG member aircraft leased to Russian operators if and when they are 
returned (see paragraph 5.1.4). 

 
 1.3 Other AIRP matters.  Our primary designee to the AIRP, Paul Dillon (Abelo), 

participated in AIRP/9.  Many subjects were covered during the plenary and working group 
sessions, but AIRP’s deliverables directly impacting our XBT objectives were proposals to (i) add 
provisions in, or develop guidance for, Annex 6 to reduce duplication of certification and 
surveillance activities of AMOs and (ii) facilitate harmonization and mutual recognition of AMOs and 
acceptance of their maintenance.  It was noted that the intent of these deliverables would be 
substantially achieved if States were to standardize and harmonize their applicable legislation by 
adopting recently amended maintenance organization SARPs in Annex 8 and associated changes to 
Annexes 1 and 6.  These would enable a State to directly accept AMO approvals issued by another 
State or to carry out a reduced level of assessment and oversight if the State wished to issue its own 
approval (that is, re-issue the approval).  AIRP/9 cautioned that it is impossible to mandate reduced 
assessment and oversight if a State desires to reissue approval as it is up to each State to decide 
what level of assessment is appropriate and how ongoing oversight should be carried out.  AWG 
does not purport to have expertise on these issues but, as discussed in paragraph 42, strongly 
supports the principle of process and document standardization and global harmonization when 
safety and efficiency are thereby promoted.   

2. AWG XBT Practitioners’ Guide (XBT-PG) – developments and next steps 
 

  2.1 Initial posting of XBT-PG.  After incorporating comments received from SG-3 members 
in January on a draft of the XBT-PG circulated in December 2022, and making edits to reflect 
details in and cross-references to the newly published ICAO XBT guidance.   

 
  2.2 Further development of XBT-PG.  From inception, the XBT-PG was designed to be 

primarily, perhaps exclusively, an online resource so that it can be easily updated and revised 
based on AWG member experience.  The core text of the recently posted XBT-PG is well-developed 
but many of the appendices contemplated in the text for checklists and recommended forms remain 
to be prepared.   We are currently working on those.  Going forward, SG-3 will be requesting input 
from AWG members regarding their experience with actual XBTs.  Information about XBTs that 
successfully use ICAO best practices will be helpful to record as well as reports indicating specific 
ways a particular XBT would have benefited from adoption of such practices.  This will provide 
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examples to cite for demonstrating the benefits of using XBT best practices while pinpointing 
jurisdictions where we might propose, and assist in implementation of, improved XBT processes 
and harmonized documentation. 

 
2.3  Transfer document checklist.  The AWG/IATA transfer document checklist is included 

as an appendix to the XBT-PG both as an example of checklists as such and as a suggested baseline 
for CAAs to use for providing tranparency regarding deviations or additions from such checklist used 
in their XBTs.   The original transfer document checklist was developed jointly by AWG and IATA and 
has been widely adopted.   Early this year, IATA provided comments on updates proposed by AWG some 
time ago.  An SG-3 team led by Aileen Carroll (AerCap) promptly considered IATA’s suggestions and the 
document is now at or near completion.   The updated version will be posted on the AWG and IATA 
websites and the XBT-PG will link to it. 

 
3. Advocacy for XBT process and documentation simplification and harmonization. 

 
3.1 Overview.  The XBT-PG’s overarching theme is that the XBT best practices recommended 

in the new ICAO XBT guidance simplify and harmonize (globally and intra-jurisdictionally) XBT 
processes and documentation thereby enhancing safety outcomes while improving efficiency.  The 
XBT-PG aims to facilitate implementation of such best practices, with an initial focus on wider use of 
delegation; adoption of common checklists and forms (including early adoption of the revised export 
certificate of airworthiness and the new certificate of deregistration); use and acceptance of electronic 
records (see paragraph 4.2 and development of electronic platforms see paragraphs 4.3 and 4.4). 

   
3.2 Coordination with ICAO and others.  ICAO’s plans for rolling out its new XBT guidance 

have not been finalized but AWG will actively support.  We have proposed in-person meetings in 
Montreal at least annually with ICAO, IATA and various civil aviation authorities (CAAs) to assess 
progress and discuss opportunities for the XBT-TF to develop proposed supplements and revisions to 
the ICAO XBT guidance materials. A meeting of SG-3 in which IATA, ICAO, FAA, Irish Aviation 
Authority, and Bermuda Civil Aviation Authority participated was very useful in this regard. Materials 
of that meeting are in the e-binder. 

  
3.3 Consultations with civil aviation authorities (CAAs).  SG-3 members have provided 

information, anecdotally and by answering a questionnaire circulated in December 2022, to identify 
those jurisdictions where XBT process and document improvements would produce the most 
immediate safety and efficiency benefits for their CAAs and other XBT participants.  We are mindful 
that ICAO guidance materials are, for the most part, not mandates that ICAO member states are 
required to follow.  Accordingly, we must consult with CAAs proactively to encourage and support 
their implementation of the best practices critical to realization of the potential efficiency and safety 
benefits underlying our efforts to date.  We will need AWG member participation for such 
consultations and for securing support of operators, who will also benefit.  The first detailed 
consultation on XBT is expected to be with Brazil’s CAA during meetings scheduled for 13-14.06. 

3.4 Support from AWG regional and national contact groups (RNCGs).  We have engaged 
our global legal network, including and especially our Cape Town Convention RNCGs, to aid (pro 
bono) our XBT advocacy work.  Their contributions will include researching pertinent existing 
legislation and regulations in their jurisdictions, for example, assessing whether delegation is 
permitted and uses the best practices encouraged by the ICAO guidance.  There will likely be 
opportunities for RNCGs to prepare draft legislation, regulations, model forms, and checklists to 
facilitate adoption of various XBT best practices in their jurisdictions.  

4. Electronic records and XBT-related electronic platforms 

4.1 Use and acceptance of electronic records.  This was expected to be a primary issue for 
the XBT-TF when its work commenced in 2017. However, by the final XBT-TF plenary meeting in 
January/February 2019, it had become clear that the aviation industry was well along in 
adopting and using electronic maintenance records, as well as developing protocols and systems 
to transfer records between owners and operators when an aircraft is moved. Full acceptance of 
electronic documents and records by CAAs in XBT and other contexts continues to progress, 
though at a slower speed -- even though encouraged by c-19 pandemic logistics.  Our agenda for 
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rollout of the ICAO XBT guidance and the XBT-PG includes advocacy for such adoption and use 
(see resolution 6). 

4.2 ICAO electronic documents and certificates task force (EDC-TF) 

4.2.1 ICAO’s Air Navigation Commission (ANC) recently created the EDC-TF to coordinate of 
work of its Flight Operations Panel (FLTOPSP), AIRP, and XBT-TF on developing electronic versions of 
various ICAO documents and certificates.  These will include the following workstreams handled by 
the indicated group: 

 
• FLTOPSP – aircraft operator’s certificate, operational documents, and manuals  

• AIRP – certificate of airworthiness and continuing airworthiness records  

• XBT-TF – certificates of registration and de-registration 

and, in each case, such other items as the groups may identify. 

4.2.2 On 09.02 EDC-TF convened its first plenary meeting (EDC-TF/1).  A presentation was 
given by ICAO’s electronic personnel license task force (EPL-TF) whose development of an e-personnel 
license established various principles and issues that the EDC-TF will need to address when 
expanding the use of electronic documents and certificates. These principles and issues are 
summarized in the minutes of EDC-TF/1 and the EPL-TF presentation [both of which can be found in 
the e-binder]. 

4.2.3 AWG attended EDC-TF/1 and participated in sessions of XBT-TF (20.04) and FLTOPSP 
(27.04) and will attend the second EDC-TF plenary meeting (EDC-TF/2) scheduled for 25.05.  

4.3 Implementation and promotion of trusted communication facility (TCF).  The TCF 
system was detailed at the October 2021 AWG meeting.  A full description of the TCF can be found 
in the e-binder.  The TCF became fully operational in November 2022.  We are coordinating with the 
XBT advocacy efforts described above to encourage CAAs and others to open TCF accounts.  We 
anticipate that the TCF will either be a part of, or supplement to, the e-XBT platform described 
below.  

 
 

5. Calendar age-based import restrictions (CABIRs) – next steps.  The ICAO XBT guidance 
notes the lack of correlation between calendar age and safety and that implementation of the XBT 
process efficiencies (such as delegation and document standardization) encouraged by such ICAO 
guidance would reduce resource issues often cited as justification for CABIRs while leading to more 
effective airworthiness assessments. AWG is cognizant of, and carefully assessing, the potential climate 
change (and related political) issues associated with facilitating use of older aircraft for more of their 
safe operational expected lives. Yet, several of our members operate in this space, and long useful lives 
are basic to the industry’s economics.  In addition, the draft EU taxonomy rules currently favor those 
with older fleets.  All of the foregoing raise important policy points for AWG. 

 
 
6.  Global support network; relations with other organizations and groups 
 

6.1 EASA and EU matters 
 
6.1.1 EASA Stakeholders’ Advisory Body (SAB).  Ken Delaney (AerCap) is AWG’s 

representative on the SAB, and his AerCap colleague Cathal Mullane is his designated 
substitute.  They are monitoring SAB proceedings for issues of relevance to AWG members. 

 
6.1.2 SAB17.  The 17th meeting of SAB (SAB17) held 15-16.11-2022 covered matters including 

aviation’s impact on climate change generally and EASA’s “eco-labeling” project the intent of which is 
to assist ticket buyers in choosing a flight using the option of selecting routes identified (once airlines 
opt in) with an ‘efficiency comparison label’ (based on route and aircraft type).  Although EASA has 
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advised that eco-labeling would be voluntary, the discussion nevertheless raised numerous and 
substantial issues regarding the quality and source of necessary data inputs, the need to recognize 
that aircraft types and specific tail numbers change constantly on given routes, and whether the 
project fits within EASA’s safety remit.  There was also discussion of EASA’s cost-savings decision to 
replace certain SAB sub-groups, including the Engineering & Technical Committee (EM.TEC) 
discussed in paragraph 6.1.4 below.  A copy of Ken’s notes on these and other agenda items is in the 
e-binder and includes links to the presentations pertaining to environmental matters. 

 
6.1.3 SAB18.  The 18th meeting of SAB (SAB18) held 14-15.03 in Madrid also covered 

numerous topics, including continuation of the restructuring of EM.TEC.  The eco-labeling project 
was discussed at SAB18 as well as a special dedicated session on 17.04.  AWG has also requested 
that SAB be kept advised of the results of an EASA case study project on digitization as it could be 
relevant to SG-3 work on electronic records and platforms.  The next plenary SAB plenary meeting 
(SAB19) is scheduled for 21-22.06. 

 
6.1.4 EASA Engineering & Technical Committee (EM.TEC).  Ken Delaney (Aercap) is also the 

AWG representative to EM.TEC which met on 01.12.  The session dealt with numerous topics (see 
agenda in e-binder).  AWG and several other industry group representatives raised concerns about 
EASA’s plan to combine several working groups, including EM.TEC, into a consolidated “community 
group”.  This could make it more difficult for AWG to raise issues, particularly because EASA would 
not attend sessions of the consolidated group.  EASA has agreed to revisit the new structure if 
industry were not satisfied with how it was functioning.  AWG expressed disappointment with the 
postponement of RMT.0278 (see discussion in paragraph 6.1.5 immediately below), which EASA 
advised was due to resource constraints.  AWG continued to advocate for remote airworthiness review 
certification (ARC) inspections which had proven useful during the covid-19 pandemic, but Airbus 
expressed reluctance to support remote ARC inspections because certain senses (e.g., smell) are lost.  
AWG suggested that a local EASA-approved designated person could address those concerns, as 
demonstrated by the FAA’s acceptance of ARC inspections by designated airworthiness 
representatives (DARs).  Consideration of this item will be continued.  We note that AWG colleague 
Prosper Preau (Airbus) is also on EM.TEC representing the AeroSpace and Defense Industries 
Association of Europe. 

6.1.5 European Plan for Aviation Safety (EPAS) 2022-26.  The 11th EPAS was issued in the 
fourth quarter of 2021.  Although AWG has no direct involvement in the work program of EPAS, the 
following rulemaking tasks (RMTs) could bear on our XBT efforts regarding standardization of 
airworthiness assessment processes and the ICAO baseline airworthiness criteria project are thus 
being monitored: 

 
• RMT.0521:  Airworthiness review process (Performance of a full review of the airworthiness 

review process to introduce an improved framework to mitigate the risks linked to a faulty 
airworthiness review with potential safety consequences where the actual airworthiness 
status of the aircraft is below the standard).   Potentially relevant to. 

 
• RMT.0278:  Importing of aircraft from other regulatory systems and Part 21 Subpart H 

review (Develop criteria for importing of aircraft from other regulatory systems and Part 21 
Subpart H review considering recommendations from the ICAO airworthiness panel).  As 
noted above, EASA has postponed initiating this project. 

 
Our objective would be to assure that the outcomes of these RMTs are not in conflict with the 
corresponding ICAO XBT efforts or, if the final approach of an RMT represents an improved practice, 
that it is incorporated in the next ICAO XBT guidance and the XBT-PG. 

 
6.1.6 EU working group on rehabilitation of aircraft.   At the start of the Russian/Ukraine 

conflict in February 2022 and the subsequent imposition of sanctions impacting aircraft leased to 
Russian operators, we initiated a safety and aircraft preservation (SAAP) project to establish a 
sanctions-compliant protocol for receiving records and other information about the condition, 
maintenance, and usage of AWG member aircraft in Russia with a view towards facilitating the 
applicable states of registration for such aircraft under the Chicago Convention (generally, Ireland 
and Bermuda) to assess the airworthiness of such aircraft if and when returned to their owners.  For 
political reasons, the SAAP project itself did not gain traction with potential sponsoring organizations, 
but did lead to formation of an EU working group tasked with the same and related matters.  AWG 
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sought and received approval to participate on this working group which, drawing on the output of 
our SAAP project and advice of other working group members, developed a list of considerations for 
evaluating airworthiness of aircraft on return from uncertain oversight and maintenance situations 
such as now exist with regard to our members’ aircraft in Russia.  The working group gave the list to 
ICAO which indicated an intention to finalize and distribute it to Member States.  That has not yet 
happened, likely because after the return of several essentially unused 737MAX aircraft to AWG 
members, there was a long period when no additional aircraft were returned.  The recent return of a 
few more aircraft to AWG members prompted us to request in March 2023 that the Irish Aviation 
Authority (as a state member of the EU working group) inquire about the intentions of ICAO but we 
have gotten no further information.   

6.2 IATA.  We continue consulting with IATA on various matters and stand ready to conduct 
all XBT and other matters jointly with them.  IATA representatives attended our 16.01 XBT meeting in 
Dublin and as noted above is now engaged with updating the transfer document checklist.  However, 
although our interests appear to remain well aligned, IATA has advised that many of its members do 
not consider XBT issues to be a priority.  Thus, while continuing to participate constructively, IATA 
has not stepped up its XBT efforts and has been unwilling to formally proceed jointly with AWG in 
connection with most XBT-TF matters. 

 
6.3 Maintenance management team (MMT).  The MMT is a group consisting of 

representatives from the FAA, EASA, TCCA (Canada) and ANAC (Brazil) and participation by various 
aviation industry groups including IATA, AIA, and GAMA, among others.  MMT hopes to set standards 
for mutual acceptance of maintenance done in the four MMT jurisdictions.  Due to resource resource 
constraints we had monitored the work of MMT but not participated actively in its work.  However, we 
noted the agenda for its 12.2022 annual meeting included discussion on use and acceptance of 
electronic records by its aviation authority members, whose greater adoption could accelerate the 
same by other aviation authorities generally and reveal relevant concerns and obstacles. 
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